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SUBPART 12.1 - ACQUI SI TI ON OF COMVERCI AL | TEMS - GENERAL.
12.102 Applicability.
(a)(90) Part 12 is mandatory, except for the exenptions at FAR 12.102(d), if --
(i) The Commercial Of-The-Shelf (COS) field in the Contracting Technical Data File
(CTDF) is coded "Y," which indicates the itemneets the definition of comrercial itemat FAR

2.101 (see FAR 10.002(d) (1))

(ii) The COs field is blank, but the itemor service is clearly a type that is used by
non- Gover nment customers and that would neet the definition of commercial itemat FAR 2.101; or

(iii) An available comrercial itemthat will satisfy the governnent's requirenment is
identified by --

(A) A response to Conmmerce Business Daily (CBD) Nunbered Note 26 (see FAR 5.207(e)(4)
and 10.002(d)(2)); or

(B) Other narket research (see FAR 10.001).
(91) Part 12 cannot be used if --
(i) The COS field is coded "N; "

(ii) The COs field is blank, but the itemor service is clearly Governnent-uni que (see FAR
10.002(d)(2)); or

(iii) The follow ng conditions apply --
(A) The CCS field is blank;

(B) It is not clear whether the itemor service is a type that is used by
non- Gover nment cust oners;

(©) The acquisition is below the sinplified acquisition threshold (SAT); and
(D) It is not cost-effective to conduct market research (see FAR 10.001(a)(2)(iii)).

SUBPART 12.2 - SPECI AL REQUI REMENTS FOR THE ACQUI SI Tl ON
OF COMMVERCI AL | TEMS.



12. 207 Contract type

(90) Indefinite-delivery contracts may al so provide for economc price adjustnment using a
locally devel oped clause to set firmcontract prices based on prevailing established catal og or
mar ket prices (FAR 15.804-1(b)(2)) in accordance with FAR 16.501-2(c)

12.208 Contract quality assurance

(90) Reliance on contractors' quality assurance systens is preferred. However, other quality
assurance practices (such as in-process, in-plant inspection for critical application or conplex
itenms) are considered consistent with customary commerci al practice when market research
indicates they are at |east sonetinmes used in the industry for itens that are the same as or
simlar to the ones being acquired. Wen Governnent inspection and testing before tender for
acceptance are determ ned necessary and cannot be considered consistent with customary commercia
practices, the contracting officer may request a waiver in accordance with FAR and DLAD
12.302(c)

SUBPART 12.3 - SOLI Cl TATI ON PROVI SI ONS AND CONTRACT CLAUSES
FOR THE ACQUI SI TI ON OF COMVERCI AL | TEMS

12.301 Solicitation provision for acquisition(s) of comercial itemns.

(90) The contracting officer shall insert the provision at 52.212-9000 in all acquisitions
of commrercial items. This provision shall not be tailored

(b)(2)(90) Wen the conditions at 13.103 and 13.104 apply, use the provision at 52.213-
9004, O feror Representations, Certifications, and Fill-in Information--El ectronic Comrerce
instead of FAR provision 52.212-3

(e) Discretionary use of FAR provisions and clauses. Subject to the procedures in FAR and DLAD
12.302, the contracting officer may

(90) Include other DLAD and | ocal ly devel oped provisions and cl auses; and

(91) If necessary, mmke acconpanyi ng changes to the provision at FAR 52.212-1 and the
clause at FAR 52.212-4

12.302 Tailoring of provisions and clauses for the acquisition of comercial itemns.

(a) Ternms and conditions that can reasonably be presuned to have application in both governnment
and commercial narkets (e.g., shipping instructions for extrene clinmates) nay be included in
solicitations and contracts for comercial items w thout conducting additional market research

(b) (3) When fast paynment procedures are authorized (see DLAD Subpart 13.3), contracting
of ficers may revise the paragraph at FAR 52.212-4(i), Payment, as necessary to reflect fast
paynment procedures, which are authorized when specified conditions are net pursuant to the Pronpt
Payment Act and OMB Circular A-125. This is not considered tailoring

(4) Contracting officers may delete fromsolicitations and contracts the portions of the
provi sions at FAR 52.212-3 and DFARS 252.212-7000 and the clauses at FAR 52.212-5 and DFARS
252.212-7001 that do not apply and replace themw th applicable | anguage, if any. This is not
consi dered tailoring.

(c) Tailoring inconsistent with customary commercial practice. Approval authority for waivers
under FAR 12.302(c) is delegated to one | evel above the contracting officer

SUBPART 12.5 - APPLI CABI LI TY OF CERTAIN LAWS TO THE ACQUI SI TI ON
OF COMVERCI AL | TEMS

12.504 Applicability of certain laws to subcontracts for the acquisition of comrercial itens.
(90) For the purposes of flowdown requirenments pursuant to Part 12, Distribution and Pricing

Agreements (DAPA) shall be treated as subcontracts (see the clauses at FAR 52.212-5(e) and
52.244-6(c))



